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18.4.2017                                                                             G.R. Case No.646/2016

            

IN THE COURT OF SRI R. BODO, SDJM (S) AT UDALGURI, BTAD.::ASSAM 

         

 

GR Case No.646/2016 

     (U/S-143/447/323/294/506 of IPC) 

 

          

State of Assam 

        ------Prosecutor 

      -Versus- 

      

1. Md. Nuru Ali 

2. Md. Madan Ali 

3. Md. Sadekul Islam 

4. Md. Billal Ali 

All are sons of Md. Rayes Ali 

5. Md. Rayes Ali 

S/o Md. Rajab Ali 

6. Musstt. Nurjahan Bibi 

W/o Md. Rayes Ali 

     Village-Pub Begapara 

     P.S. Udalguri  

     Dist. Udalguri, BTAD::Assam 

           -------Accused persons 

 

 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. B. Chetry, Ld. Addl. P.P. 

Advocate for the accused: Mr. M. Khakhlary 

Evidence recorded on: 18.4.2017 

Argument heard on: 18.4.2017 

Judgment delivered on: 18.4.2017 
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    JUDGMENT  
   

1. The prosecution case in brief is that on 11.6.2016 at about 5:00 PM the FIR 

named six accused persons committed house trespass in the house of the 

informant Md. Akkash Ali armed with lathi, dao, sharp weapons and then assaulted 

him and his family members. At the time of leaving his house they abused the 

informant and his family members and threatened to end their lives in case they 

were found on the road.  

2. To this effect the informant lodged an FIR before the i/c, Sapmari Out Post. On 

receipt of the FIR Sapmari O.P. GDE No.170 dated 12.6.2016 was made and the 

same was forwarded to the O/C, Udalguri for registration of a case. Accordingly, 

Udalguri P.S. Case No.145/16, U/S-147/148/149/448/294/506 of IPC was 

registered and the case was duly investigated. During investigation the I/O found 

sufficient material against accused persons U/S-143/447/323/294/506 of IPC and 

submitted the charge sheet accordingly. Hence, this case. 

3. After submission of the charge sheet when the accused persons appeared before 

the court then copies of relevant documents were furnished to them. Then the 

particulars of offences U/S-143/447/323/294/506 of IPC were read over and 

explained to which they pleaded not guilty and claimed to be tried. Hence, the trial 

of the case commenced.  

4. Point for determination: 

(i) Whether, on 11.6.2016 at about 5.00 PM all the six 

accused persons formed an unlawful assembly in order to 

commit criminal trespass and to assault the informant 

and his family members and that they were members of 

the said unlawful assembly and thus committed an 

offence punishable U/S-143 of IPC, and within my 

cognizance? 

(ii) Whether, on or about the same day, time and place the 

accused persons criminally trespassed into the courtyard 

of the informant and thereby committed an offence 

punishable U/S-447 of IPC, and within my cognizance? 
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(iii) Whether, on or about the same day, time and place the 

accused persons voluntarily caused hurt to the informant 

and his family members and thereby committed an 

offence punishable U/S-323 of IPC, and within my 

cognizance? 

(iv) Whether, on or about the same day, time and place the 

accused persons abused the informant and his family 

members using slang language to their annoyance and 

thereby committed an offence punishable U/S-294 of IPC, 

and within my cognizance? 

(v) Whether, on or about the same day, time and place the 

accused persons threatened the informant and his family 

members to take their life and thereby committed an 

offence of criminal intimidation punishable U/S-506 of 

IPC, and within my cognizance? 

5. The prosecution side examined the informant and his mother as the only two 

prosecution witness, PW-1 and PW-2. They were cross-examined by the defence. 

At this stage learned Addl. P.P. submitted that by adducing further evidence the 

case of the prosecution is not going to improve and hence prayed for closing the 

prosecution evidence. Considering the submission of learned Addl. P.P. as well as 

the evidence of PW-1, coupled with the nature of alleged offence, prayer was 

allowed. Since, there was no incriminating material in the evidence of PW-1 and 

PW-2, therefore, the statement of defence of the accused persons U/S-313 Cr.P.C. 

is dispensed with. The accused persons declined to adduce defence evidence and 

accordingly the stage of DWs was closed. 

6. I have heard argument from learned defence advocate Mr. M. Khakhlary and 

learned Addl. P.P. Mr. B. Chetry on behalf of the prosecution. At the time of 

argument learned Mr. Chetry submitted that the victim might have compromised 

the case with the accused and for that she has not supported the prosecution 

case. In view of above it is prayed to pass necessary order against the accused as 

per law. Contrary to that learned Mr. Khakhlary submitted that the prosecution 

has failed to prove the guilt of the accused beyond all reasonable doubt and 

accordingly prays for his acquittal from the charges in this case.   
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7. I have considered the submission of learned advocates of both the sides. I have 

also gone through the case record very carefully including the plea of the defence 

taken at the time of cross-examination PW-1 and PW-2. Now, let me discuss the 

evidence of the prosecution in detail. 

Discussion, decision and reasons thereof: 

8. In his evidence the informant/PW-1 deposed that he has filed this case against the 

accused persons present in the court today, who are his co-villagers. He stated 

that the occurrence took place about a year ago. On the date of occurrence due to 

some misunderstanding regarding eating of vegetable by a goat a quarrel took 

place between them. So, out of anger he has lodged the FIR of this case. 

9. In cross-examination he stated that after lodging the FIR they have already 

amicably settled their dispute at the instance of leading persons of the village. He 

also stated that he has no objection if the accused are acquitted from this case. 

10.  Similarly, in her evidence PW-2, who is the mother of PW-1, deposed that the 

accused persons are her co-villagers. She stated that the occurrence took place 

about a year ago. On the date of occurrence their goat entered into the 

agricultural field of the accused persons and for that due to misunderstanding a 

quarrel took place between them. So, out of anger her son lodged the FIR.  

11.  In cross-examination she stated that they have already amicably settled the 

dispute and she has no objection if the accused persons are acquitted from this 

case. She also stated that the accused persons did not abuse her or her son. 

12.  I have very carefully gone through the evidence on record. From the evidence of 

both the witnesses it is transpired that due to entering of their goat into the 

agricultural field of the accused persons a quarrel took place between the two 

parties. Now, both the witnesses specifically stated that the quarrel took place due 

to misunderstanding. It is also stated by them that they have already amicably 

settled their dispute and that they have no objection if the accused persons are 

acquitted from the charges in this case.  

13.  In the evidence of the witnesses there is no allegation that the accused persons 

formed an unlawful assembly for the purpose of using criminal force and to assault 

them. There is also no evidence to the effect that the accused persons criminally 

trespassed into their courtyard and that they abused them using slang language 
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and threatened to face dire consequences. Evidence is also lacking in proof 

regarding the alleged assault on them by the accused persons. In view of above I 

hold that the prosecution story has been exaggerated which is not praiseworthy at 

all. Thus, I hold that the prosecution has miserably failed to establish the guilt of 

the accused persons beyond all reasonable doubt. Therefore, they are liable to be 

acquitted from this case. Accordingly, all the six accused persons are acquitted 

from the charges in this case by extending the benefit of doubt in their favour. The 

bailor is also discharged from further liabilities in the case. The bail bonds 

submitted on their behalf stand cancelled. 

The case is accordingly disposed off. 

Given under my hand and the seal of this court, on this the 18th day of 

April, 2017 at Udalguri, B.T.A.D., Assam. 

 

Typed and corrected by me: 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM          
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APPENDIX 

1. PROSECUTION WITNESSES: 

PW-1—Md. Akkash Ali 

PW-2—Musstt. Asia Bewa    

2.  DEFENCE WITNESSES:--NIL-- 

3.  PROSECUTION EXHIBITS: 

4.  DEFENCE EXHIBITS:--NIL--  

 

Typed and corrected by me: 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM          

 

    


